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The $13.2 billion generative Al art market just lost its legal foundation. As of January 29,
2025, every image you've created using nothing but a text prompt has zero copyright
protection under US law.

The Ruling: What the Copyright Office Actually Said

The US Copyright Office published Part 2 of its Al art copyrightability guidance on January

29, 2025, drawing a clear line in the sand: text-to-image generation, by itself, does not
constitute human authorship. No authorship means no copyright. No copyright means no
legal ownership.
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The ruling applies universally across every major generative Al platform—Midjourney with
its 15 million users, DALL-E, Stable Diffusion, Runway, Adobe Firefly, and every other tool
that converts text prompts into visual output. If your creative contribution begins and ends
with typing words into a prompt box, the resulting image belongs to no one.

But the Copyright Office didn't slam the door completely. Artists can still claim copyright

on works where Al functions as an “assistive tool” within a larger human-created work. The

critical distinction: you must demonstrate significant human creative input beyond the
prompt itself.

This isn't a suggestion or a policy position. It’s the official interpretation of US copyright law,
and it applies retroactively to every Al-generated image already in circulation.

The Legal Architecture Behind the Decision

Understanding why this ruling was inevitable requires examining the foundational principles
of copyright law. US copyright has always required human authorship—not just any
authorship, but creative expression originating from a human mind.

The Copyright Office’s logic flows from established precedent. In the famous “monkey
selfie” case, courts ruled that a photograph taken by a macaque could not be copyrighted
because the creative act—pressing the shutter at a particular moment—was performed by
an animal, not a person. The same principle now applies to Al: the system, not the human,
makes the creative decisions that determine the final output.

When you type “a sunset over mountains in the style of Romantic painting,” you're
providing constraints, not making creative choices. The Al selects the specific colors, the
brush stroke patterns, the composition, the lighting angles, the atmospheric effects. These
are the elements that copyright law protects—and they're generated by the model, not by
you.

The Copyright Office’s guidance emphasizes provable human authorship as the

determining factor. “Provable” is the operative word. You must be able to demonstrate, with
specificity, which creative elements originated from your own creative expression rather
than the Al's generation process.
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What Counts as “Sufficient Human Input”

The ruling establishes a spectrum of human involvement, though it stops short of providing
a precise threshold. Based on the guidance, here’'s how different workflows likely stack up:

Not copyrightable:

« Single-prompt generation (text to image with no further modification)
» Prompt iteration (running variations until you get something you like)

e Curating selections from multiple Al outputs

» Minor adjustments to Al-generated images (cropping, color correction)

Potentially copyrightable:

e Al-generated elements incorporated into a larger human-created composition
» Substantial manual editing, painting over, or modification of Al output

» Using Al to generate reference material that informs original human creation

e Hybrid workflows where human-drawn elements dominate and Al assists

The key test: if you removed the human creative contribution, would anything protectable
remain? If the answer is no, the work lacks the human authorship copyright requires.

Why This Matters: The Second-Order Effects

The immediate impact falls on individual creators, but the ripple effects reach much
further. Let’'s map out who wins, who loses, and what changes.

The Losers: Pure Prompt Artists and Platforms

Anyone who built a business model around selling Al-generated images faces an existential
problem. Without copyright, you cannot legally prevent others from copying, modifying, or

reselling your work. Your “exclusive” digital art print? Anyone can screenshot it, replicate it,
and sell their own version. You have no legal recourse.

This hits hardest in several sectors:
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Stock imagery: Al-generated stock photos and illustrations flooded the market over the
past two years. Much of that content now sits in legal limbo. Stock platforms must decide
whether to continue hosting uncopyrightable material—and how to represent it to
customers.

NFTs: The Al art NFT market, already struggling, loses its foundational premise. You cannot
sell exclusive ownership of something you don’t own. The “provenance” that blockchain
provides is meaningless when the underlying asset has no legal protection.

Print-on-demand: Services like Redbubble, Society6, and Zazzle host millions of Al-
generated designs. These designs can now be freely copied by competitors, undermining
the entire marketplace dynamic.

Commercial licensing: Agencies and brands licensing Al art for advertising, packaging, or
media face a nasty surprise: they may have paid for rights that don’t exist.

The Winners: Traditional Artists and Hybrid Creators

Concurrent research shows that professional artists using Al produce measurably more
creative outputs than either Al alone or novice artists using Al. This finding aligns perfectly
with the Copyright Office’s framework: trained artists bring creative judgment that
transforms Al from a replacement into a tool.

Artists who integrate Al into larger workflows—using it for ideation, reference, or
component generation while maintaining significant human creative control—gain legal
protection their pure-prompt competitors lack. This creates a market advantage: buyers
seeking protected creative work must turn to human-centered processes.

Traditional artists without Al involvement maintain their existing copyright protections
unchanged. In a market suddenly flooded with unprotectable Al imagery, human-created
work gains relative value.

The Platform Problem

Every major Al art platform must now rethink its user agreements, marketing, and creator
tools.
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Current terms of service across Midjourney, DALL-E, and Stable Diffusion grant users
various rights to outputs—but these grants are meaningless for content that lacks
copyright protection in the first place. You cannot transfer rights that don't exist.

Platforms face difficult choices:

Disclosure requirements: Should platforms explicitly warn users that their outputs may be
uncopyrightable? Failure to do so risks consumer protection issues.

Workflow tools: Platforms could invest in features that help users add demonstrable
human creative input—layer editing, drawing tools, compositing features—to help outputs
cross the copyrightability threshold.

Documentation: If copyright claims require proving human input, platforms might offer
authorship documentation tools—logs of editing actions, before/after comparisons,
workflow records.

Market positioning: Some platforms may pivot toward positioning as creative assistants
rather than replacement tools, emphasizing hybrid workflows over pure generation.

Technical Implications: What Actually Changes in Your
Stack

For engineering teams building Al creative tools or integrating them into products, this
ruling demands specific architectural considerations.

Audit Trails and Provenance

If users need to prove human creative input to claim copyright, your system needs to
capture that input. This means logging:

¢ All manual editing actions with timestamps

e Human-created elements imported into the workflow

e The ratio of Al-generated to human-modified pixels in final output
* |terative changes and the creative decisions behind them
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Building this provenance layer isn't technically difficult—it's essentially versioning with
metadata. But it adds storage overhead, Ul complexity, and raises privacy questions about
tracking user actions.

Consider a lightweight approach: generate a hash-based certificate at export that includes
a summary of human modifications. Users can store this certificate alongside their work as
documentation supporting copyright claims.

Workflow Architecture

Pure text-to-image APIs become legally hazardous as sole creative tools. Engineering
teams should consider architectures that encourage or require human intervention.

Scaffolded workflows: Instead of generating final images from prompts, generate
sketches, components, or references that require human assembly. This builds human
creative input into the process by design.

Layer-based generation: Generate elements separately (background, foreground
elements, lighting) and require human composition decisions. Each assembly choice adds
demonstrable human authorship.

Iterative refinement with documentation: Track not just the final prompt, but the entire
refinement conversation—the choices the user made about why one direction was superior
to another. These creative judgments may constitute copyrightable contribution.

Hybrid canvas tools: Combine Al generation with painting, drawing, and manual editing in
an integrated environment. Make human modification the default next step, not an optional
addition.

APl and Integration Considerations

If your product uses Al image generation APIs, you may need to reconsider downstream
use cases:

» Generating marketing materials? The resulting imagery may be unprotectable and
copyable by competitors.
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» Creating user-generated content features? Your users may mistakenly believe they
own what they create.

 Building content libraries? Those assets may have no exclusive value if freely
replicable.

Mitigations exist. You can use Al generation for internal reference only, with final assets
created or substantially modified by humans. You can implement mandatory editing steps
before export. You can use Al outputs as one input among many in a human-driven
creative process.

The Contrarian Take: What Everyone Gets Wrong

Most coverage of this ruling falls into two camps: celebration from traditional artists who
see vindication, or panic from Al enthusiasts who see existential threat. Both miss the more
nuanced reality.

The “Death of Al Art” Narrative Is Overblown

Al-generated imagery isn't going away, and this ruling doesn’t make it worthless. Copyright
protection is only one form of value.

Many use cases never required copyright protection in the first place. Internal concept art,
brainstorming visualizations, personal creative expression, social media content—these
workflows don’t depend on legal exclusivity. The ruling changes nothing for users who never
intended to assert copyright.

First-mover advantage remains intact. Even without copyright, being first to market with an
image still has value. By the time someone copies it, you've already captured the initial
audience.

Trademark protection operates independently. If Al-generated imagery becomes
associated with your brand, trademark law offers separate protections regardless of
copyright status.

The ruling addresses ownership, not value. An uncopyrightable image can still be beautiful,
useful, and commercially viable. It just can’t be legally monopolized.

www.arturmarkus.com | 7



US Copyright Office Rules Al-Prompted Art Ineligible for Copyright

m Protection—Human Input Required for Legal Ownership as of
January 29, 2025

The “Clear Victory for Human Artists” Narrative Is Also Overblown

Traditional artists celebrating this ruling may find their victory hollow. The ruling doesn't
make Al art illegal, rare, or even uncompetitive. It just makes it unprotectable.

In practice, this means:

» Al-generated imagery continues flooding visual markets at near-zero marginal cost

* The price pressure on human artists remains unchanged

» Copyright's practical value—the ability to stop infringement—requires expensive legal
action most individual artists cannot afford

The ruling is a legal clarification, not a market correction. Human artists face the same
competitive pressure from Al generation today as they did last week.

What's Actually Underhyped: Documentation Requirements

The real story isn't about who can’t claim copyright—it's about what proving copyright now
requires. For works with Al involvement, creators must document human contribution with
sufficient specificity to withstand legal challenge.

This documentation burden creates friction that pure human creation doesn't face. A
traditional painter doesn’t need logs of their brush strokes to claim copyright. A hybrid Al-
assisted artist might.

The practical effect: hybrid workflows gain legal advantage over pure Al generation, but lose
procedural simplicity compared to pure human creation. The middle path is now the most
complicated path.

Practical Implications: What You Should Actually Do

Based on this ruling, here are specific recommendations for different roles:
If You're a CTO or Engineering Lead

Audit your Al image usage. Identify everywhere your organization uses Al-generated

www.arturmarkus.com | 8



US Copyright Office Rules Al-Prompted Art Ineligible for Copyright
Protection—Human Input Required for Legal Ownership as of
January 29, 2025

imagery. Marketing materials, product assets, documentation graphics, Ul elements—map it
all. Assess which assets require copyright protection and which don't.

Update content creation workflows. For assets requiring protection, implement
processes that ensure significant human creative contribution. This might mean using Al for
initial concepts only, with human artists finishing the work.

Build provenance into tools. If you're building creative software, add documentation
features that help users demonstrate their human contribution. This becomes a
competitive advantage as creators seek tools that protect their legal interests.

Review vendor agreements. If you're licensing Al-generated content from vendors,
understand what rights you're actually receiving. You may be paying for exclusivity that
doesn't legally exist.

If You're a Creator or Designer

Evolve your workflow. Pure prompt-to-output generation now carries legal risk for
commercial work. Consider Al as one tool among many—ideation, reference generation,
component creation—within a process you control.

Document everything. If you modify Al outputs, keep records. Screenshots of before/after
states, logs of editing actions, notes on creative decisions. This documentation becomes
your evidence if copyright is ever challenged.

Understand your rights clearly. Don't assume you own outputs from Al tools. Read terms
of service carefully. Understand the difference between license grants (what the platform
allows) and copyright (what the law protects).

Differentiate on human input. If you're competing with pure Al art, your human creative
contribution is now a legal advantage. Market it explicitly. “Human-created with Al
assistance” carries meaning “Al-generated” doesn't.

If You're Building Al Creative Tools

Design for copyrightability. The most useful tools will be those that help users create

www.arturmarkus.com | 9



US Copyright Office Rules Al-Prompted Art Ineligible for Copyright

m Protection—Human Input Required for Legal Ownership as of
January 29, 2025

protectable work. Build features that encourage and document human creative input.

Educate users. Don't let users mistakenly believe they own outputs they can't legally
protect. Clear, honest communication about copyright limitations builds trust.

Consider hybrid architectures. Tools that combine Al generation with human editing,
composition, or refinement may have structural advantages over pure generation tools.

Watch for platform differentiation. Some platforms will adapt faster than others. The
ones that help users navigate this legal landscape effectively will capture share from those
that don't.

Where This Leads: The 6-12 Month Outlook

Several developments will likely follow from this ruling:
Legal Challenges and Clarifications

Test cases will emerge. Someone will claim copyright on Al-assisted work and face
challenge. Someone will sue over copied Al art and discover they lack standing. These
cases will clarify exactly where the copyrightability threshold sits.

Expect continued guidance from the Copyright Office. Part 2 of their series implies more to
come. Future guidance may address specific workflows, documentation requirements, or
edge cases the current ruling doesn’t clearly resolve.

Platform Evolution

Major Al art platforms will ship new features oriented around copyright protection. Expect
integrated editing tools, documentation features, and workflow changes designed to help
users cross the copyrightability threshold.

New platforms may emerge specifically targeting the “Al-assisted” market—tools built from
the ground up to create protectable work rather than pure Al generation.

Some existing players may pivot positioning entirely, marketing themselves as creative
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assistants rather than replacement tools.
Market Restructuring

The stock image market faces particular disruption. Services built on Al-generated imagery
must either pivot to Al-assisted content (with human editors ensuring copyrightability) or
accept operating in a legally exposed gray zone.

NFT platforms with significant Al art holdings face existential questions about their value
proposition.

Traditional stock photography may experience modest resurgence as the only clearly
protectable option for buyers requiring legal exclusivity.

International Divergence

This ruling applies to US law. Other jurisdictions may take different approaches. The EU, UK,
China, Japan, and others will develop their own frameworks, possibly with different
copyrightability thresholds.

For globally operating companies, this creates complexity: content protectable in one
jurisdiction may be unprotectable in another. Compliance strategies must account for
varying legal landscapes.

Technical Innovation
Expect development in several technical areas:

* Provenance systems: Tools for documenting and verifying human creative
contribution

* Hybrid workflow tools: Integrated environments combining Al generation with human
editing

e Attribution tracking: Systems for tracing which elements of a composite work came
from human versus Al sources

» Copyright-aware APIs: Generation services that include copyrightability guidance in
their responses
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The Bigger Picture

This ruling reflects a deeper truth about Al and creativity that extends beyond copyright
law. The Copyright Office didn’t arbitrarily decide that prompts lack authorship. They
applied consistent principles about what constitutes creative expression—and found that
typing instructions doesn’'t meet that standard.

The same logic applies more broadly. Al tools don’t diminish the value of human creativity;
they clarify what human creativity actually is. It's not about generating output. It's about
making creative decisions—choices that reflect aesthetic judgment, emotional intent, and
purposeful expression.

Al can generate infinite variations, but it cannot have preferences. It cannot decide that
one direction matters more than another. It cannot create with intent. These remain human
capacities, and they remain the basis for creative ownership.

The practical implication for anyone building or using Al creative tools: the technology is
powerful, but the human remains essential. Not because the law says so—the law merely
recognizes what's already true. Al generation without human creative direction is a process,
not an expression. And processes, however sophisticated, don’t get to own what they
produce.

The platforms, tools, and workflows that thrive in this new legal landscape will be those that
enhance human creativity rather than replace it. The ruling simply makes explicit what was
always implicit: the value is in the human, not the machine.

The Copyright Office has codified what matters: Al is a tool, and tools don’t create
art—humans do.
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Artur Markus

Software engineer in Basel building Al infrastructure and agentic systems, with a
background in pharmaceutical automation, GxP compliance, and validation. | help teams
turn Al from a chatbot into a reliable operational layer.

Book a meeting [
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